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Deaths and death rates from cancer and other malignant tumors in the registration area 
exclusive of Hawaii, and in the registration /States — Continued. 
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> Kate not calculated. 

2 Including District of Columbia 



3 Not admitted to registration area until a later date. 



SMALLPOX IN OLDHAM AND LONDON, ENGLAND. 1 

An outbreak of smallpox, apparently introduced" from Yorkshire, 
where there had been an epidemic of the disease, occurred in Oldham 
in the early part of 1922, the first case being notified to the public 
health department on February 7. A total of 54 cases occurred. 
The type was mild, and there were no deaths. 

Vaccination histories of the patients, by age groups, were given 
as follows. 



1 The Medical Officer, Oct. 21, 1922, p. 181; Oct. 28, 1922, p. 192. 
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The 54 cases occurred in 22 houses, in which there were 112 people 
altogether, 68 of the contacts escaping. The vaccination history of 
the 68 contacts who escaped was given as follows : 

Vaccinated in infancy 29 

Primarily vaccinated after contact 29 

Successfully vaccinated.18 years ago 1 

Vaccinated or revaccinated in army 5 

Unsuccessfully vaccinated after contact 1 

Refused revaccination 3 

As stated, the infection appeared to be very mild as compared with 
previous outbreaks, and a fairly intimate contact was necessary 
before infection occurred. 

In contrast to this mild type of the disease, there occurred in 
London, during the period July 26-October 13, 1922, 19 cases of 
smallpox, with five deaths — a case fatality of 28 per cent. These 
cases occurred in two groups of contacts, the original case in one 
group having been first diagnosed as chicken pox. Two of the 
original cases of the other group were discovered after they had 
nearly recovered from a mild attack, and only when a doctor was 
consulted in regard to the third patient, who died a few days sub- 
sequent to discovery. 

Attention is called to the fact that unrecognized cases were re- 
sponsible for both groups of cases, thus emphasizing the need for 
prompt recognition of the disease in the earliest possible stage. 

The fatality rate of smallpox in London during this small outbreak 
presents a striking contrast to that in other parts of the country, 
where over 700 cases are stated to have occurred during the present 
year, of which only 1 has proved fatal. 

The public health committee, in forwarding the report of the 
medical officer, Dr. W. H. Hamer, to the London county council, 
comments as follows: 

"The danger of an epidemic of virulent smallpox in this country 
is, in our opinion, accentuated by the unvaccinated condition of a 
large proportion of the population, especially young persons. Since 
the passing of the vaccination act, 1898, which provided for exemp- 
tion from compulsory vaccination of an infant on the production of 
a certificate of 'conscientious' objection by the parent, the number 
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of infants vaccinated throughout England and Wales has declined 
from 66.4 per cent of births in 1899 to 39.5 per cent in 1920. We are 
informed that in prevaccination days the incidence of fatality of 
smallpox fell chiefly upon young children, and in our View the accu- 
mulation within recent years of large numbers of young persons, de- 
prived of the protection afforded by vaccination in infancy, might be 
fraught with grave consequences in the event of smallpox becoming 
prevalent." 

VACCINATION ORDINANCES UPHELD BY UNITED STATES 

SUPREME COURT. 

The following is an opinion of the Supreme Court of the United 
States in a case 1 in which, ordinances of the city of San Antonio, Tex., 
requiring vaccination of school children, were held to be valid. 

Mr. Justice Bbandeis delivered the opinion of the court. 

Ordinances of the City of San Antonio, Tex., provide that no child or other person 
shall attend a public school or other place of education without having first presented a 
certificate of vaccination. Purporting to act under these ordinances, public officials 
excluded Eosalyn Zucht from a public school because she did not have the required 
certificate and refused to submit to vaccination. They also caused her to be excluded 
from a private school. Thereupon Rosalyn brought this suit against the officials in a 
court of the State. The bill charges that there was then no occasion for requiring 
vaccination; that the ordinances deprive plaintiff of her liberty without due process 
of law by, in effect, making vaccination compulsory; and, also, that they are void 
because they leave to the board of health discretion to determine when and under what 
circumstances the requirement shall be enforced without providing any rule by which 
that board is to be guided in its action and without providing any safeguards against 
partiality and oppression. The prayers were for an injunction against enforcing the 
ordinances, for a writ of mandamus to compel her admission to the public school, and 
for damages. A general demurrer to the bill of complaint was sustained by the trial 
court ; and, plaintiff having declined to amend, the bill was dismissed . This judgment 
was affirmed by the court of civil appeals for the fourth supreme judicial district, 225 
S. W. 267; a motion for rehearing was overruled, and an application for a writ of error 
to the Supreme Court of Texas was denied by that court. A petition for a writ of 
certiorari filed in this court was dismissed for failure to comply with rule 37, 257 U. S. 
650. The case is now here on writ of error granted by the chief justice of the court of 
civil appeals. It is assigned as error that the ordinances violate the due process and 
equal protection clauses of the fourteenth amendment, and that as administered they 
denied to plaintiff equal protection of the laws. 

The validity of the ordinances under the Federal Constitution was drawn in ques- 
tion by objections properly taken below. A city ordinance is a law of the State within 
the meaning of section 237 of the Judicial Code as amended, which provides a review 
by writ of error where the validity of a law is sustained by the highest court of the 
State in which a decision in the suit could be had. Atlantic Coast Line v. Goldsboro, 
232 U. S. 548, 555. But although the validity of a law was formally drawn in ques- 
tion, it is our duty to decline jurisdiction whenever it appears that the constitutional 
question presented is not, and was not at the time of granting the writ, substantial in 
character. Sugarman v. United States, 249 U. S. 182, 184. Long before this suit was 
instituted, Jacobson v. Massachusetts, 197 U. S. 11, had settled that it is within the 
police power of a State to provide for compulsory vaccination. That case and others 

» Zucht v. King et al., decided Nov. 13, 1922. 



